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The Madison County Plan Commission met on the above date at 9:00 A.M. with Wesley Likens, President, 
presiding. 
 
Members Present:  Wesley Likens, Phil Isom, Mark Gary, Mike Phipps, Bill Maxwell, John Simmermon, 

Steffanie Owens, and John Orick. 
 
Members Absent:  Pat Manship 
 
Also Present:    Ken Ellis, Planning Director, and Elizabeth Bruns, Board Secretary 

 

Current Business 

 

 1. Oath of Office for Steffanie Owens and Mike Phipps, administered by Gerald Shine, Board Attorney.  
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 2. Roll call taken with one member, Pat Manship, being absent.    
 
 3. The approval of minutes for the January meeting was tabled until the April meeting. 
  
New Business 
 
 1. Petition: 2011-P-013 Zoned:  AG            Vacation of Part of Lot 13 
  Address: Lakewood Hills Estates 1st Continuation, Part of Lot #13 
  Location: Lakewood Hills Estates 1st Continuation, Part of Lot #13 
  Petitioner: Zachary B. & Jodi M. Sharp 
       Request: Vacate part of Lot #13 in Lakewood Hills Estates 1st Continuation. 
 
Planning Director, Ken Ellis, read the Staff Report. 
 
Steve Servies with Rayl Surveying and Engineering, requesting a vacation of part of lot 13, it is approximately 
half of a lot, it was originally platted in the first continuation of Lakewood Hills back in 1980 and in about 1987 
it was replatted and as Ken said they only replatted half of the lot, and left this half hanging out there.  The only 
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thing we are asking for today is to vacate the half lot that remains.  This is a non-buildable lot that they can’t do 
anything with.  The other half of lot 13 was replatted and is now a part of lots 16 and 17. 
 
Mr. Shine informed everyone that this half lot will be combined into the 105 acres, and will then be put into an 
Administrative Plat. 
 
Director Ellis stated, statute requires that any platted lot that is to be combined with a meets and bounds legal 
description be rewritten into the meets and bounds description. 

Director Ellis stated that for the record, the reason we are here today is to vacate that part of lot 13 and any 
covenants that run with that current lot. 

Glenn Powers, I live at 4741 Lakewood Hills Drive, I can’t understand why a new house can’t live under the 
same covenants that the rest of us do.   

Mr. Shine informed Mr. Powers that they own the 105 acres behind lot 13.  This will be a 2 lot subdivision. 

Mr. Powers shared his concerns on what they are planning to do with the 105 acres. 

Member Simmermon indicated that the 105 acres does not have any covenants on it to begin with.  The half lot 
is the only part that the covenants currently apply to. 

My name is Frances Kester, I live at 4256 East 400 South, our property abuts the sight and you mentioned the 
easement.  It is my understanding that the easement was for the farmers to get back to work the farm ground 
that is back there.  Does that easement go away? 

Mr. Servies stated that the easement on the lot is to remain for the utilities for the two homes being built. 

Keith Mullican, I live at 4802 Lakewood Hills Court.  I would like for the Petitioner to tell us what he plans on 
doing with this property. 

President Likens indicated that it is permissible, if he would like to but he is sure not obligated to do so. 
 
My name is Zach Sharp and I live in Wilkinson right now and the only plans we have right now are to build two 
houses on those lots. 
 
My name is Kim Perciful and I live at 4739 Lakewood Hills Drive, I think that the reason we are all here today 
is that we want to know what is going to happen to the 105 acres that surrounds our houses. 
 
President Likens stated that we cannot even get into that discussion today; we are only here for the vacation of 
part of lot 13 to be combined with the 105 acres. 
 
Bob Merida, I live at 4806 Lakewood Hills Court.  Is lot 13 going to have a drive in it?  I’m concerned because 
that will put a driveway right behind several houses.  I am also concerned with mud being on the roads. 
 
Mr. Servies stated that the County Engineer and County Commissioners have issued a permit for a driveway. 
Director Ellis stated that the right of way is inspected by the County Engineer, if he were to come out he could 
order them to do the work or if the Building Inspector is out there and sees it, he could inform me and I could 
talk to the Engineer.   
 
Member Phipps asked what the size is of the two proposed lots.   
 
Mr. Shine stated that the lots are 2 and 3 acres +/-. 
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My name is Sue Winfrey, and I live at 5401Emmerson Way, if that is the only way that will be going into a 105 
acres that will be built on, how much amount of traffic will be coming through Lakewood Hills there. 
 
Member Simmermon stated that they are only building two homes so that the traffic would not be any more that 
what you would see from your neighbors. 
 
Director Ellis, presented the Findings of Facts on this vacation petition, and recommended that this be 
approved. 
 
FINDINGS OF FACT: 
 
The Plan Commission shall approve or deny the petition for vacation.  The Plan Commission 
shall approve the petition for vacation of all or part of a plat only upon the determination that 
the following criteria are met per (IC 36-7-3-11-e) 

 
1. Conditions in the platted area have changed so as to defeat the original purpose of the plat. 

Yes.  There has not been any activity on this subdivision since the second re-plat in 1987, which 
eliminated the north portion Lot #13.  The applicant intends to add land to the original property and in 
so doing, bring it into compliance with the current zoning regulations. 
 

2. It is in the public interest to vacate all or part of the plat. 
Yes, the purpose of the subdivision has passed.  Further the ground contained in the plat will be 
incorporated into an administrative plat.  This plat will reflect the current standards.  
 

3. The value of that part of the land in that plat not owned by the petitioner will not be diminished by 
vacation. 

This section does not apply.  The applicant owns all the land in the proposed administrative plat and 
the land surrounding the aforesaid plat.   
 

Member Maxwell made a motion to approve Petition 2011-P-003, per Findings of Facts and Staff 
Recommendations.  Member Simmermon seconded the motion.  Vote was unanimous in favor of the motion.  
Petition #2011-P-003 Approved. 
 
Director Ellis presented to the Board the Flood Hazard Area Standards Ordinance for approval.  Member 
Maxwell made a motion to approve and forward to the Commissioner’s Meeting the Flood Hazard Area 
Standards Ordinance as presented.  Member Gary seconded the motion.  Motion Approved. 
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Director Ellis had a discussion with the Board on their thoughts of the office creating an ordinance for the Log 
Cabin Exemption.  He then indicated that he would come up with some examples of a couple of codes that are 
operating, and present them to the Board at the next meeting. 
 
Member Simmermon asked if the Board Members are legally allowed to talk to the Petitioners prior to the 
meeting and Mr. Shine informed the Board that the MCPC Board Members can talk to the Petitioner, but on the 
BZA Board the Members are not allowed to talk to Petitioner’s prior to the meeting. 
 
Director Ellis presented his AICP renewal approval. 
 
President Likens asked everyone to look over the Board Member Information Sheet and make any corrections.   
 
Member Simmermon made a motion to adjourn.  Member Owens seconded the motion. 
 
Adjournment 10:46:12 
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___________________________ 
Wesley Likens, President 
 
 
______________________________ 
Elizabeth Bruns, Board Secretary 


